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IN THE UNITED STATES DISTRICT COURT DISTRICT OF COLUMBIA

NEW LIFE EVANGELISTIC CENTER, INC.,
Plaintiff,
Civil Action No.1:04cv01159

V.

MICHAEL O. LEAVITT, et al.,

Defendants.

JOINT REQUEST FOR RECONSIDERATION

Pursuant to Fed. R. Civ. P. 59(e), the parties jointly and respectfully request this
Court to reconsider its June 30, 2005 Order declaring the above-captioned case
terminated by joint stipulation of the parties. The reasons for the request are the
following:

On October 26, 2004, the parties filed a Joint Stipulation of Remand, remanding
the case to the Department of Health and Human Services (“HHS”) in order to allow
Plaintiffs t6 submit, and HHS to review, a new Title V application. The parties,
however, never intended an outright dismissal of the case, but rather anticipated that the
Court would review Defendant HHS’ final decision upon Plaintiff’s new application
should Plaintiff determine to challenge the final decision.

Plaintiff alleges that it is aggrieved by Defendant HHS’ final decision and
accordantly, the parties entered into an additional Stipulation and Proposed Scheduling
Order on May 19, 2005, setting forth a schedule for: Defendant to produce the
Administrative Record; Plaintiff to file an amended complaint; and the parties to work

together to arrange a scheduling order for the filing of dispositive motions. Additionally,
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the May 19, 2005 Stipulation explicitly reaffirmed a July 19, 2004 Stipulation concerning
transfer of the Abrams Federal Building. In compliance with the May 19, 2005
Stipulation, Defendant produced the Administrative Record on June 6, 2005 and
Plaintiffs filed an amended complaint on June 17, 2005.

As a condition of filing this Joint Request, the parties understand and agree that
the October 26, 2004 Joint Stipulation mooted Plaintiff’s first application and Defendant
HHS’ first decision, and that Plaintiff’s entire cause of action in this lawsuit is now
limited to HHS’ final decision in connection with Plaintiff’s new application. Should this
Honorable Court reconsider its June 30, 2005, order, Plaintiff shall withdraw and refile
the aforesaid amended complaint to comport with this agreed scope of review.

A dismissal of this case will force the parties to re-litigate and re-file papers that
have already been filed on this Honorable Judge’s docket with the intent that the case was
on-going. Thus, in accordance with the intent of the parties, and in the interests judicial
economy, the parties jointly and respectfully request this Court to reconsider its June 30,
2005 Order declaring the above-captioned case terminated.

Respectfully submitted,

S o

EDW%RD T. WATERS (Bar No. 422461) KENNETH L. WAINTSTEIN
Feldesman Tucker Leifer Fidell LLP United States Attorney

2001 L Street, N.W., Second Floor
/s/

Washington, D.C. 20036
R. CRAIG LAWRENCE
Bar. No. 171538
Assistant United States Attorney
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CLAIRE WHITAKER

Bar No. 171538

Assistant United States Attorney
555 4™ Street, NW

Washington, D.C. 20350

Date: )‘)& X , 2005



